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“Critical Issues for Campaigners “
Discussion document – August 2009
Introduction 

This document has been produced jointly by the Sheila McKechnie Foundation and NCVO’s Campaigning Effectiveness team, and is intended to help inform the discussion on what are seen as the most critical issues for campaigners as we approach a General Election. 

We believe that the freedom to campaign is the bedrock of a free, fair and healthy society. We are living in times of increasing cynicism with regard to parliamentary politics that is paralleled with unprecedented interest in where power lies – be it commercial or political – and a surge in demand for transparency. 

In addressing these issues, rebuilding trust in representative democracy and developing a society where the positive engagement of active citizens fosters well-being, the contribution of campaigners will be critical. 

In this short paper we have very briefly outlined the issues that campaigners and campaigning organisations have told us they are concerned about.  We welcome your views and input on what the priority issues are, and whether there are key issues missing.  

From your input and responses we will put together a summary manifesto for campaigners later in 2009, which will be available on our websites for wider use and dissemination.  This will be supported by allied advocacy and influencing work and will also form a part of the NCVO’s wider election manifesto.
The ultimate aim of this consultation is to produce findings based on the input of organisations and individuals involved in campaigning; to highlight and disseminate the key results and recommendations; and create a timely information and influencing tool.

What this outline document covers – and what it does not

We have split the issues, examples and questions into three themes:

· Value of campaigning

· Freedom to Campaign

· Regulation

What we have not included in this document is a section specifically on funding.  Much work has been done very recently which looked at funding for campaigning, including:

· Funding for Sustainable Change: Exploring the Extent to which grant-making trusts fund campaigning, advocacy and influence
 – Directory of Social Change and NCVO, 2008. Through mapping the potential for funding sustainable change amongst grant-making trusts, the authors gained some insight into the extent to which funding is available. The research highlights the barriers to open declarations of funding and explores ways to clarify and advocate funding of sustainable change. 

· Critical Masses:  Social Campaigning, A Guide for Donors and Funders
, New Philanthropy Capital, December 2008. Critical Masses explores the role of campaigning charities and highlights the significant part they can play in changing legislation and shifting attitudes. The report looks to address common concerns donors and funders have about campaigning, and shows that it is not only effective and measurable but also critical for tackling some of society’s biggest problems.  

· Funding campaigning & policy work: The philanthropy of changing minds
 
City Parochial Foundation and the Baring Foundation convened an event for independent funders to consider the issues and challenges of funding campaigning and policy work and published a report afterwards.  
We know all too well that the need for suitable and sustainable funding is an ongoing and critical concern for the voluntary sector, whether our work involves campaigning or not.  As a result, we wanted this document and consultation to focus on issues other than funding that are important to campaigning organisations and campaigners, during this next period that includes the run-up to a general election and beyond.  However, if you take part in the consultation and are keen to flag up concerns you may have about funding, there is space to do this on the survey.

How to take part in the consultation

Each of the sections under ‘Three Key Themes’ on pages 4-7 sets out some of the headline issues.

At the end of each section is a bolded text box with some questions that you may wish to consider before you complete the relevant survey at: http://www.surveymonkey.com/s.aspx?sm=QOHRp3GdtmwuRvCa8PsYBA_3d_3d
Please complete the survey if you would like to let us know what you and/or your organisation thinks.  

We welcome your views and contribution.  As it is a fairly short survey we very much hope that you will be able to respond by Friday 11 September.   However, responses can be sent in to us up until 1 October and will still be taken into account in the final results.
You are also welcome to send in a written response if you would like to provide more detail, give us case studies or examples to illustrate your responses, or if you feel the questions posed in the survey weren’t broad enough to elicit what you wanted to say.

The survey(s) is also available at:

ncvo-vol.org.uk/campaigningeffectiveness
www.smk.org.uk
You can send written submissions to ruby.coote@smk.org.uk.

Three Key Themes

I. Value 

In a time of record low turnouts to national elections, campaigning is becoming increasingly important to get voices of civil society heard. We live in a society where large numbers of people feel that national politics and politicians do not represent them or respond to their needs. For many of our fellow citizens, it is campaigners who make the crucial connections between politics and problems in their everyday lives, and who can stir people into action to tackle injustice. 


While Britain has many examples of large successful campaigning organisations, there are countless smaller organisations, volunteer groups and individuals with few resources – often working to improve their local communities - who should  also be heard on issues that matter to them and valued for their efforts. 
  

Various research reports, as well as government statements, have highlighted the importance and value of campaigning, including:

“It is massively in the interest of politicians to champion your campaigning role,…not by picking causes but by supporting your right and ability to campaign and by opening up to government your voice.”
   

Campaigning “…targets root causes…is sometimes the only game in town…provides a voice for the disadvantaged…”
  

“Local activities enable campaigners to target specific areas and groups of young people most at risk, and to communicate alternatives to, and routes out of, gang culture and knife crime.”
 

Campaigning and collective action fit well into the current agenda around local communities taking control, and citizens being empowered to act on their own behalves
.

Additionally, a 2002 study found that collective action is good for you in a number of ways:

"Collective actions, such as protests, strikes, occupations and demonstrations, are less common in the UK than they were perhaps 20 years ago," says Dr Drury. "The take-home message from this research therefore might be that people should get more involved in campaigns, struggles and social movements, not only in the wider interest of social change, but also for their own personal good."

Many, if not most, people will know about some of the more iconic or long-standing campaigns and movements that have brought about real change and/or mobilised millions:

Anti-apartheid campaign

Suffragettes

Make Poverty History

US Civil Rights movement

Fair Trade

With the bulk of attention focusing on global and national campaigns and protests, it can be easy to forget that much campaigning taking place across the UK is at a regional or local level. Individuals and groups are taking action on all kinds of issues:
· The local newspaper joined forces with nearly 20,000 people to save the Wiltshire air ambulance
· Residents of the Queen Caroline estate in Hammersmith launched a campaign after it emerged that the local authority had plans to knock their homes down.. 

· And in Wye, residents mounted a successful battle to prevent a huge housing complex swallowing their Kent village

· With the site under threat by Glasgow City Council’s plans to sell the land to property developers, campaign activists have transformed North Kelvin Meadow - clearing the land of litter, improving access to the site, starting allotments, planting fruit trees and bulbs, building a compost heap and more, and gaining support from the local and wider community. 
· Save Swallow’s Wood is a group campaigning against the Mottram-Tintwistle bypass, planned through a Peak District nature reserve.
Do you think campaigning work is valued enough – by politicians, the public, others?  Should we be doing more to measure, demonstrate and promote the impact of our campaigning?  Is enough support or recognition given to those campaigning at regional or local level?
II. Freedom to campaign

Many campaigners have concerns about the freedom to protest, demonstrate, ask questions and campaign without intimidation, threat or arrest.  

While protests and marches are only one aspect of campaigning, they can be highly effective and achieve wide media coverage.  They are often the most visible form of campaigning to the wider public.  There are several pieces of legislation that can impact on people’s right to protest.  

Public Order Act 1986

· Regulates moving demonstrations or processions.  

· Under this act advance notice must be given for demonstrations – the notice must specify date, time, route and contact details of the organiser.  It must be delivered to a police station.

· It is an offence if any of the actual details differ from the notice.

· Act also allows police to impose restrictions on a demonstration under certain circumstances.
Environmental Protection Act 1990

· A local authority can designate an area where anyone who wants to distribute free literature must apply to the council for authorisation.  The local authority has the power to refuse the application or impose restrictions.

· It would be an offence to distribute in this designated area without authorisation.  The exemptions are when the literature is being distributed on behalf of a charity, for religious or political purpose.  

Criminal Justice and Public Order Act 1994

· Provides for stop and search powers to stop incidents of serious violence – can search for offensive and dangerous weapons.

· Also provides for aggravated trespass whereby it is an offence to trespass on land with the intention of obstructing or disrupting legitimate activity or intimidating those people engaged in that activity.

Protection from Harassment Act 1997

· The act was initially brought in to deal with stalking.  There is no definition of harassment but it refers to alarming or causing a person distress.

· Initially two or more acts/incidents could be described as harassment but the SOCPA amended this and it now includes conduct on one occasion which involves the harassment of two or more people and which is intended to persuade any person from doing something they are entitled or required to do.

Terrorism Act 2000

· Expands stop and search powers – a senior police officer can authorise the stop and search of vehicles, passengers and pedestrians in a given area at a given time under the prevention of terrorism.

Serious Organised Crime and Police Act 2005

· Makes it an offence to cause harassment to somebody in their dwelling.

· It makes it a criminal offence to trespass on a protected site – sites designated by the Secretary of State are protected.  Secretary of State can designate any site on the grounds of national security.  

· Imposes restrictions on people demonstrating near Parliament.  Authorisation must be given by the Commissioner of the Metropolitan Police.  Written notice must be given to the Commissioner at least 6 days before, but if that is not ‘reasonably practicable’ it must not be less than 24 hours before.  Limits spontaneous demonstration.  

What is your experience of the laws outlined above – positive as well as negative?  What changes, if any, would you like to see implemented? What would you want to see stay the same?  Are there are others laws or acts which you believe can adversely or positively impact on campaigners that are not listed above?

III. Regulation 

There are three principle areas of legislation that impact upon campaigning activities, particularly those carried out by charities.

Freedom of Information Act 2000 

The Freedom of Information Act 2000
 (FOI) allows all citizens to make information requests of over 200 public bodies, with public bodies obliged to respond within 20 days.  For example it was the use of the FOI that led to the uncovering of the recent MPs expenses scandal.

This has been a vital tool for campaigners and investigative journalists since its introduction. The very nature of its success has led to numerous attempts to reform it, the last being from Prime Minister Tony Blair before he left office in 2007.

Charities Act 2006

Campaigning work by charities is regulated by the Charity Commission, under CC9 - Campaigning and Political Activities by Charities
. This guidance explains the nature and extent of campaigning that is permissible under charity law. CC9 sets out the factors that charity trustees should take into account when they consider the nature and extent of campaigning activities that their organisation can undertake.  The Charity Commission is guided by the Charity Act to which there were recent changes (2006) but also by interpretation and application of the Law.

CC9 was previously seen by many as obstructive and creating unnecessary fear and nervousness.  However, following the Charities Act 2006, and input from the sector, revised guidance of CC9 was published, which sought to clarify and demystify some of the issues for charity campaigners. 

Communications Act 2003

Under the Communications Act 2003 Ofcom
 has a responsibility to (a) further the interests of citizens in relation to communications matters; and (b) to further the interests of consumers in relevant markets, where appropriate by promoting competition.  Ofcom can ban what it deems to be overtly political advertising.  One  example was the Make Poverty History ‘click’ advert
. The advert received blanket coverage from all commercial broadcasters in March 2005 in the run up to the G8 meeting in Gleneagles.  It was later banned by Ofcom because it deemed Make Poverty History as a "body" whose adverts were "towards a political end".

Have you had experience of these Acts – positive or negative?  Do you think they should change or stay the same? Have you ever used any of them to support your campaigning?  

Have the revisions to CC9 ensured you are clear about what you can do?  Have you found CC9 to be sufficiently broad in enabling you to campaign in the way you choose?
� �HYPERLINK "http://www.dsc.org.uk/NewsandInformation/Newsarchive/FundingforSustainableChange"�http://www.dsc.org.uk/NewsandInformation/Newsarchive/FundingforSustainableChange�


� �HYPERLINK "http://www.philanthropycapital.org/research/research_reports/Tools/Campaigning.aspx"�http://www.philanthropycapital.org/research/research_reports/Tools/Campaigning.aspx�


� �HYPERLINK "http://www.cityparochial.org.uk/cpf/Funding%20campaigning%20notes.pdf"�http://www.cityparochial.org.uk/cpf/Funding%20campaigning%20notes.pdf�  or �HYPERLINK "http://www.baringfoundation.org.uk/Ffcampaigning.pdf"�http://www.baringfoundation.org.uk/Ffcampaigning.pdf�


� Ed Milliband, Advisory Group on Campaigning Report, May 2007, p5


� p. 9, NPC report ‘Critical Masses’, December 2008


� �HYPERLINK "http://www.crimereduction.homeoffice.gov.uk/stopknifecrime/IDHTH_Booklet.pdf"�http://www.crimereduction.homeoffice.gov.uk/stopknifecrime/IDHTH_Booklet.pdf�


� �HYPERLINK "http://www.communities.gov.uk/communities/communityempowerment/"�http://www.communities.gov.uk/communities/communityempowerment/�


� �HYPERLINK "http://www.sussex.ac.uk/press_office/media/media270.shtml"�http://www.sussex.ac.uk/press_office/media/media270.shtml�


� �HYPERLINK "http://www.opsi.gov.uk/Acts/acts2000/ukpga_20000036_en_1"�http://www.opsi.gov.uk/Acts/acts2000/ukpga_20000036_en_1�


� �HYPERLINK "http://www.charitycommission.gov.uk/publications/cc9.asp"�http://www.charitycommission.gov.uk/publications/cc9.asp�


� Ofcom is the independent regulator and competition authority for the UK communications industries, with responsibilities across television, radio, telecommunications and wireless communications services.


� �HYPERLINK "http://www.youtube.com/watch?v=gFfIIW_xQq4"�http://www.youtube.com/watch?v=gFfIIW_xQq4�














